
$14 million settlement 
Two workers died following an ex-

plosion in a confined area of an indus-
trial workplace. The cause of the explo-
sion was disputed. After the incident, 
an investigation by regulatory authori-
ties revealed several defective welds.

The parties retained multiple ex-
perts in a variety of specialties, includ-
ing metallurgy, code, plant operation, 
industry, traumatic medicine, foren-
sic economic experts, psychology and 
plastic surgery.

The plaintiffs cited several measures 
that could have been taken to avoid the 
explosion. The defendants argued that 
those measures would not have been 
helpful, as the defect in question was la-
tent and undetectable.

The two workers suffered severe 
burns, which led to their deaths. Plain-
tiffs’ counsel alleged several separate 
areas of damages, including pain and 
suffering, imminent fear of death, and 
damages under the wrongful death 
statute. The claims were supported by 
testimony and expert opinion.

Plaintiffs’ ex-
perts were pre-
pared to testify 
that, despite their 
highly medicated 
state, the workers 
experienced sig-
nificant pain and 
suffering and were 
aware of their im-
minent deaths, as 
supported by medical records, lay wit-
ness and expert testimony.

The evidence also established losses 
of comfort, care, companionship, ad-
vice, counsel, guidance, support and 
protection. The economic losses also 
were supported by plaintiffs’ experts, 
who contended that the workers’ per-
sonal consumption was minimal and 
that they would have remained gainful-
ly employed beyond the age of 65.

Upon the completion of factual dis-
covery and expert exchange, the parties 
agreed to mediation. Over a period of 
approximately three days, agreements 
were reached on both claims. The claim 
for the worker with a wife and children 

settled for $9 million, while the claim 
for the worker with adult children set-
tled for $5 million.

Action: Negligence & tort

Injuries alleged: Wrongful death

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Amount: $14,150,000

Date: March 2015

Attorneys: Douglas K. Sheff, Donald 
R. Grady Jr., Frank J. Federico, Jr. of 
Sheff Law, Boston (for the plaintiff)
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On Dec. 6, 2009, a 12-year-old
girl went to the emergency room
complaining of abdominal pain
and vomiting. 

The physician’s notes indicate
that her pain was “periumbilical”
and “worsen[ed] with move-
ment,” symptoms consistent with
acute appendicitis. No abdomi-
nal ultrasound or CT scan was
ordered, however, and the pa-
tient was discharged the same day
with a diagnosis of constipation. 

Two days later, she was still in severe pain
and could not walk. Her mother called 911
and she was brought back to the same emer-
gency room. A CT scan showed that she had
a ruptured appendix. 

The patient underwent a laparoscopic ap-
pendectomy and was transferred to the pedi-
atric floor, where she developed a post-oper-
ative ileus, or intestinal obstruction. The ileus
was treated with the insertion of a NG tube. 

Benzocaine spray was given
prior to the insertion of the NG
tube and the patient subsequent-
ly developed methemoglobine-
mia, which resulted in cyanosis
and acute respiratory distress.
The patient received an antidote,
methylene blue, and was trans-
ported to a teaching hospital for
further evaluation. 

The patient was hospitalized
for 11 days. The ruptured appendix

resulted in peritonitis and multiple abdomi-
nal abscesses, which required a number of
procedures to drain. The young patient and
her family have been advised that she could
suffer from the “lifetime risk of small bowel
obstruction from adhesions and the need for
consideration of adhesions as a cause for fer-
tility challenges in the future.”

The plaintiff ’s expert was prepared to testi-
fy that the extensive damages caused by the
significant delay in the diagnosis and treat-

ment of appendicitis all could have been pre-
vented had the patient received urgent and ap-
propriate surgical intervention in time to pre-
vent the perforation. 

The parties agreed to attend mediation pre-
suit. 

Action: Medical malpractice

Injuries alleged: Failure to diagnose and treat
appendicitis

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Mediator: Brad Honoroff

Amount: $150,000

Date: June 25, 2012

Attorneys: Lisa G. Arrowood and Julie A.
Schreiner-Oldham, of Arrowood Peters, Boston
(for the plaintiff)
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Girl suffers extensive 
post-appendicitis damage

$150,000 settlement
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