
$6 million settlement 
In April 2005, the plaintiff, a 67-year-

old part-time dental office secretary, 
was traveling southbound with her son 
in a minivan on the New Jersey Turn-
pike when she was struck in the head by 
a wheel that had disengaged from a ve-
hicle traveling in the opposite direction.

Five weeks earlier, the car from which 
the wheel separated had been serviced 
by the defendant, who installed four 
tires. The owner of the vehicle drove 
approximately 1,900 miles between the 
time of the installation and the time of 
the incident.

The plaintiff alleged that the installer 
had failed to properly “torque” the lug 
nuts and failed to check them before 
returning the car to its owner. The de-
fendant claimed that the car had brake 
work performed after the tire installa-
tion and that the subsequent repair was 
the cause of the “wheel-off.”

Following the incident, the plaintiff 
was treated at a New Jersey hospital 
for traumatic brain injury. After sever-
al weeks, she was transferred to a reha-
bilitation institute where she complet-
ed her convalescence. She ultimately re-
turned home and remained under the 
care of her husband.

Suit was brought against the tire sell-
er/wheel installer alleging negligence 

and breach of 
warranty claims. 
During discovery, 
the plaintiff pro-
duced documents 
that revealed pri-
or similar inci-
dents. Numerous 
out-of-state depo-
sitions were taken 
with regard to in-
stallation practic-
es and procedures of the defendant. In 
addition, plaintiff ’s counsel conducted 
investigations of other similar incidents 
and lawsuits to determine the nature 
and extent of problems associated with 
wheel disengagement.

The plaintiff ’s expert in material sci-
ence and mechanical engineering was 
prepared to testify that the failure of the 
installer to appropriately torque the lug 
nuts onto the wheel rim caused a slow 
migration of the lug nuts and ultimate-
ly caused a disengagement of the wheel.

The plaintiff ’s reconstructionist was 
prepared to offer opinions with regard 
to the manner in which the tire disen-
gaged from the car and ultimately trav-
eled across several lanes of traffic, tra-
versed a “Jersey” barrier and ultimate-
ly struck the front of the minivan in 
which the plaintiff was riding.

The plaintiff ’s medical experts were 
prepared to testify as to the plaintiff ’s 

disabilities and that 
such injuries were permanent and 
would affect her throughout the re-
mainder of her life. The injuries were 
serious enough to prevent her from re-
turning to work. She remains under the 
care of her husband.

Type of action: Negligence & tort

Injuries alleged: Permanent brain 
damage

Name of case: Withheld

Court/case no.: Withheld

Tried before judge or jury: N/A 
(mediated)

Amount of settlement: $6 million

Date: January 2009

Attorneys: Douglas K. Sheff, Donald 
R. Grady Jr. and Stephen J. Chiasson, 
Sheff Law Offices, Boston (for the 
plaintiff)
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On Dec. 6, 2009, a 12-year-old
girl went to the emergency room
complaining of abdominal pain
and vomiting. 

The physician’s notes indicate
that her pain was “periumbilical”
and “worsen[ed] with move-
ment,” symptoms consistent with
acute appendicitis. No abdomi-
nal ultrasound or CT scan was
ordered, however, and the pa-
tient was discharged the same day
with a diagnosis of constipation. 

Two days later, she was still in severe pain
and could not walk. Her mother called 911
and she was brought back to the same emer-
gency room. A CT scan showed that she had
a ruptured appendix. 

The patient underwent a laparoscopic ap-
pendectomy and was transferred to the pedi-
atric floor, where she developed a post-oper-
ative ileus, or intestinal obstruction. The ileus
was treated with the insertion of a NG tube. 

Benzocaine spray was given
prior to the insertion of the NG
tube and the patient subsequent-
ly developed methemoglobine-
mia, which resulted in cyanosis
and acute respiratory distress.
The patient received an antidote,
methylene blue, and was trans-
ported to a teaching hospital for
further evaluation. 

The patient was hospitalized
for 11 days. The ruptured appendix

resulted in peritonitis and multiple abdomi-
nal abscesses, which required a number of
procedures to drain. The young patient and
her family have been advised that she could
suffer from the “lifetime risk of small bowel
obstruction from adhesions and the need for
consideration of adhesions as a cause for fer-
tility challenges in the future.”

The plaintiff ’s expert was prepared to testi-
fy that the extensive damages caused by the
significant delay in the diagnosis and treat-

ment of appendicitis all could have been pre-
vented had the patient received urgent and ap-
propriate surgical intervention in time to pre-
vent the perforation. 

The parties agreed to attend mediation pre-
suit. 

Action: Medical malpractice

Injuries alleged: Failure to diagnose and treat
appendicitis

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Mediator: Brad Honoroff

Amount: $150,000

Date: June 25, 2012

Attorneys: Lisa G. Arrowood and Julie A.
Schreiner-Oldham, of Arrowood Peters, Boston
(for the plaintiff)
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Girl suffers extensive 
post-appendicitis damage

$150,000 settlement
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