
$2.1 million settlement
A 44-year-old divorced father of three 

adult children died instantly in a work-
place accident when he came in contact 
with a high-voltage energy source.

The worker was operating tools with 
full knowledge of the close proximity 
of the energy source. The accident oc-
curred in the presence of several co-em-
ployees, one of whom was designated as 
the person-in-charge, as well as a repre-
sentative of the defendant company. 

The plaintiffs claimed that the worker 
was acting in conformity with his em-
ployer’s safety practices and that the 
co-worker was negligent in not taking 
affirmative steps to assure that the work 
crew performed the work safely.

The employee-in-charge filed a 
third-party claim based on contractual 
indemnity against the employer, alleg-
ing that the sole responsibility for safety 
on the job rested with the company, and 
that he had been told by the victim that 
there was no need for any safety steps to 
be taken by the representative.

The employee 
also claimed that 
his co-worker’s 
negligent conduct 
was the sole cause 
of his accident, or 
at least the prima-
ry cause.

The plaintiffs al-
leged that the de-
fendant was in de 
facto control of the relevant safety mea-
sures on the job and failed to take prop-
er steps to assure the elimination of the 
electrocution hazard. The plaintiffs pre-
sented evidence establishing that appli-
cable industry standards had been vio-
lated by the defendant and that the tes-
timony of defense witnesses was con-
tradictory and questionable.

Both liability and damages were con-
tested in the case, with each side re-
taining multiple expert witnesses, in-
cluding accident reconstructionists, 
biomechanical engineers and indus-
try experts.

Following lengthy discovery and two 
mediation sessions, a settlement was 

achieved one month before the trial 
was to commence.

Action: Negligence & tort

Injuries alleged: Wrongful death, loss 
of consortium

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Amount: $2.1 million

Date: Dec. 17, 2013

Attorneys: Douglas K. Sheff, Donald 
R. Grady and Stephen J. Chiasson, of 
Sheff Law, Boston (for the plaintiffs)

Worker electrocuted in 
front of co-employees
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On Dec. 6, 2009, a 12-year-old
girl went to the emergency room
complaining of abdominal pain
and vomiting. 

The physician’s notes indicate
that her pain was “periumbilical”
and “worsen[ed] with move-
ment,” symptoms consistent with
acute appendicitis. No abdomi-
nal ultrasound or CT scan was
ordered, however, and the pa-
tient was discharged the same day
with a diagnosis of constipation. 

Two days later, she was still in severe pain
and could not walk. Her mother called 911
and she was brought back to the same emer-
gency room. A CT scan showed that she had
a ruptured appendix. 

The patient underwent a laparoscopic ap-
pendectomy and was transferred to the pedi-
atric floor, where she developed a post-oper-
ative ileus, or intestinal obstruction. The ileus
was treated with the insertion of a NG tube. 

Benzocaine spray was given
prior to the insertion of the NG
tube and the patient subsequent-
ly developed methemoglobine-
mia, which resulted in cyanosis
and acute respiratory distress.
The patient received an antidote,
methylene blue, and was trans-
ported to a teaching hospital for
further evaluation. 

The patient was hospitalized
for 11 days. The ruptured appendix

resulted in peritonitis and multiple abdomi-
nal abscesses, which required a number of
procedures to drain. The young patient and
her family have been advised that she could
suffer from the “lifetime risk of small bowel
obstruction from adhesions and the need for
consideration of adhesions as a cause for fer-
tility challenges in the future.”

The plaintiff ’s expert was prepared to testi-
fy that the extensive damages caused by the
significant delay in the diagnosis and treat-

ment of appendicitis all could have been pre-
vented had the patient received urgent and ap-
propriate surgical intervention in time to pre-
vent the perforation. 

The parties agreed to attend mediation pre-
suit. 

Action: Medical malpractice

Injuries alleged: Failure to diagnose and treat
appendicitis

Case name: Withheld

Court/case no.: Withheld

Jury and/or judge: N/A (mediated)

Mediator: Brad Honoroff

Amount: $150,000

Date: June 25, 2012

Attorneys: Lisa G. Arrowood and Julie A.
Schreiner-Oldham, of Arrowood Peters, Boston
(for the plaintiff)
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Girl suffers extensive 
post-appendicitis damage

$150,000 settlement
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